COMPTROLLER GENERAL OF THE UNITED STATES

WASHINGTON

D-21817
FEB 121542

Coloncl we Ue "dxom, U, D,, U, 3. Mroy,

ldnapce OZficor, Lashin:ton, D, C.

T:rough Chiof of rinance, [

Sir: |

ihere wae reecived by .irst imlorse.cnt dated Tovcabar 4, 1841,
fron the Chief of Jinance, your lettor of Lay &, 1041, royuostiag
decicion vhether poyaont is =nthorized on a veuchior teancaitted
thercnith in gfavor of Holph M. Ltacy, Covaty irecsveer, cattle,
cogidrton, in the coount of 722,G53.47 covering oll “tote, county,
~ordeipal, cbhool, road, cid other district tores for 1241 on
certodn rez) sctate located in fcattle, ashington, acgeired as
of Dugcnber 31, 1940, by the United .tates fron vaeific lerninsls,
Inc,., for aquerternaster jepst [urpoces,

It opeecre that the title to onid real estote was conveyed
to the United .tates hy the Yoeidde -crainale, inc., Ly doed
recorded January 28, 1941, uwider the tercs of an option dated
vovbor 22, 1240, chereb- the Jocistie femainals, Iac., agreed,
for the coanslideration ncied therein, to convey a ice siaple title
to ccid real ostate to the Unlted Jtetes, "free cud clcar of cll
tax liong payaide in 1940 and prior years, and encusbronces of
overy other dnd ond character®™ ond that tue lovy of the toues

hore involved wes conpleted during “he recond week of Ugctober,
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1940, clthourh no portieon of the tanes was roguired %o beo il
wilEr the srovicioas of tie asdicolle otsto low Lolire my 3,
1341,

L% 1o, of churse, a well ceuwblivied princlylo of congtilu-
tlonald low At ro-Gace oy mob Tnpose 8 Nax vpoa e voonteby of
the urited "totog, Tog Troclilin v, [sate of Leoagocen, 117 .

161, 179-103; oladliom Couniz ve sndted ftates, O3 Jd. D, 341, 245;
boy <03 ve =, 343, 45, Lot tie roal cslate

egcal

re v,

ire tavolved 1ea s0b oniad Ly Wiwowadted flates ot Law bine the
taeg An gueation verse lovied tud che Levs af uooidniton, 1933,
Shastor 2D, scclion 45, srovide that "fue taxes asuesuod wpor
real Zro2rsy ciall we a Uen vnereon frow ond dneluding tho first
tiip of Janvary in che oar in whiich they ara livied until the case
are prid, ot e Soteeen 8 rasior and a granteo such licn clall
b ostaeh until e flcenth day of Jobrvory of $heo cuccoeding
JOLT, A # N

vime 3% eppeors tiet olfiowsh “he towes Tore involved hied sot
Tocoze soyatle at Lha Line e s ved tatcs zegulred the sroucrpyty
n widch thsy vera lovied, o olaizbosy ldon for tholdr payrent lead
slen Bren irpraceed on the pioporty aes oi jJamuary 1, 1940, cxd the
Frestion nmow Cor coz;sia_erci ion %8, in the iinal cualycis, with
vcspact to the valddity ~nd 1&1331 effect ox vei lion co far as

the ederal Unvormiont io conceapncd,
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LY
Ia the ceecot lcelcson of the Cuproe Usurt of the drited "'totes

in the cace of nited “tateg v, Alahca, 313 V. 5. 274, Uw pfireipald

gueoation grooonted Jor jodleiul Cetorndnation vias vletlor real
cetate i3 cubject to 8 lien Jor State 'i;a}_;e_a sinen it Ao acguired
Ty (lie United Ctates alfter the date upin whilch e purolcrty is
nede suljeet wo oueh a llen by State stadtute Lut Lefore tio tlie
when Sy eooplotion of lovy ond assessnent 0o asount of tanas
is nocorteined; ond, the court in holddng that a tax lien arising
uafor such clrevmstancos is va:ld, thouch waenforceshla tlile
e property 16 enned by the United {tatse, coids

"Wur precent iaquiry is vhether, assuuing the validity of
tie ctate statute creating & lien as of Jetobeor 1, 1935, s cpeiaot
other ugbroquent zurchasers, it suould be C(uemed invalid os o8inst
the injted Ctates, The juestion is not ihether such @ Men could

e calorced acoinst the Jnited Jtates, The lact that the United
Ttates rad tnien Sitle oad that uvr.ceedin:s cculd nat bo taken

coeinst the United “tates without 1ts consenmt Usuld protect it osa'not

such catoreenivit, ut fhat 1munity wouwld Lot e prolicated ugon
N lavalicity of t‘.e lien, If in this iastaace <itle [:ad bcen
taon Ly the toited ! tates in vlig swrer of 1937 after the

mmsunt of the taxes boi boon rscertained cnd the respoctive lions
veres conccdedly voiid, ..Jt.xll aroceedings against tle imited
Ttates eould not Le prosecsted without its consent,

NTke (overnent is not eontent with that —eceure of protece
+ion, The Goverment brings this suit in the view that it ie
cntitled to have a ..arketable title and it seeks to rezove the
1ens in quection as ¢R3K8 yson that title which weunld interfere
Lth the Jlgpseltion of the larde in the future, iron that ctond-
20int Gle doveyrnsonmt oske a decree declaring the invaglidity of the
1ions and enjolrding the State froa ascerting sy cleoim in the
l,ma odhor aiverne to the United Ttates or $o its cuccessors

in %itle, e tiilnk that biie United Utates is oot cntitled to
that reliof, The «Jnited [tates tcok the conveycnces with nowledge
of the state low izinz the Zien as of Jetober lat, That law
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in areatins cuch ligns for the taxos subsequontly accessed in due
curse and waking them offective os againet ouksequcnt purchosors
¢id not contravene tihe Consotitutlon of the United States and we
pereoive no reccon wiry the Unlted Ctates, glbeit protected ulth
respoet to proccedings azalnst it without its consent, should
strmd, so far as tho existence of the liens is conecrned, in oy
i frerent position fron that of other purchcsers of lands in
llabsma wiio take conveyancca on cnd after the specified tox date,
It iz fcndliar practics for prantees who take title in such cir-
cuwnstancos to seo that provicion is made for the paynont of tozes
:nd the Govern-~unt csuld eccily heve protected itcelf in like
cammer, ~inding no conmstitutional infirmity in the otate lozisla-
tion, we think that the liens should be held valid.”

The laazuage thus used leaves no room for doubt that a State
tax lien is not invalidatod by the acguisition by the United
Ctatcs of the real cstate upon whieh the lien hed bcan inposed,
£nd it vould pcen to ve cleor that the provisions contained in
the Lashington statute prescribing the time Jor the attochocent of
o lien "ag betvicen a 3rantor ound & rantee® have no ap.lication
hore Jor the nattcr now Zor concideration is with respect to the
velidity ond legal effeet of a tax lien so far as the 5tate and
the tnited Ctates arr concorned and not with respcet to an ode
justnont between the Jnited Ctates and its vendor of the liability
for the taxes in yvestion, ionc®, it .:uet Lo concluded that the
‘tax lien here involved is vaiid, though unenforcoable so long o8
the proporty upon which it restes is held by the inited Statcs.

It ig “or the administrative asency concerned, of ccurce, and not

thls olfice, to cdetermine vhether in the interoste of the Govern-

wnt, a prior lien on uroperty acquired by the United Statos
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zhould be diccharged, . ﬁccozﬂingly," 7ou are cdvised that cince
the prasent rocord does not chow that the extingudchiment of this
meaZareealle lien 1o nececcary to the acconplishrment of the pur-
poce for which the laopd was acquired, paynent on such rocord is
not authoriced; but if it should be adgninistratively deotcimined
that the dioccharie oi the tex lien here davolved is nccescary
in connection nith the acconplich-cnt of the purpoce for vhich
the land was accuired, payicnt is authorized, irom the cprire-
priation nade for the purchcoe of the land, of oueh qwount as
is rcquired by Ttate law to effect such discharge. Eze 19 Comp.
Cen, 708,

The papers tranemdttod to thie oliice by the Chiof of [inence
are cnclosed Lierewith,

tecectfully,

{Signed) Llndsay C. Warren

Conptroller Gereral
of the United ttates

“nclocsures




